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Credentials: 
 

• Laura Gauger is a pharmacist by trade who was living in 
northwestern Wisconsin in the 1990s when the Flambeau 
Mine was built near Ladysmith. She developed an interest in 
following developments at the mine site and has done 
numerous open records requests of the Wisconsin 
Department of Natural Resources (DNR) to obtain official 
documents and environmental monitoring reports. 
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• Laura’s mentor was Roscoe Churchill of Ladysmith. He served 8 terms on 
the Rusk County Board during the time period that the Flambeau project 
was being debated in the 1970s, 80s and 90s. He also witnessed the 
crafting of Wisconsin’s mining laws during that same time period and, 
with the help of his sweet wife, Evelyn, kept detailed records.  

Laura Gauger, pictured with the late Roscoe Churchill (circa 2004). 

 
Gauger 2017 



• Roscoe and Laura co-authored a 
book about the Flambeau Mine that 
was published in 20071 and is now 
available online as a free download. 
The book includes a detailed analysis 
of: (1) existing mining regulations 
impacting the project; and (2) how 
groundwater and surface water 
quality at the mine site fared under 
those regulations. 

 
• Over the years, Laura has also been 

a party to several different legal 
actions involving pollution at the 
Flambeau Mine site, including a 
federal Clean Water Act lawsuit that 
went to trial in 2012. 
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You were right! 
                         As Roscoe and I have recorded in our book: 
 

“Representatives of all six Ojibwe tribes in Wisconsin testified against the 

Flambeau Mine proposal [at the Master Hearing in 1990] – Lac Courte 

Oreilles, Mole Lake, Red Cliff, Lac du Flambeau, Bad River and St. Croix. 

These good people came as concerned fathers and mothers, worried 

about protecting our clean water and insuring good hunting and fishing for 

our children and generations to follow. They also spoke of treaty rights and 

how the state and mining company should have consulted the tribes about 

potential environmental harm from the mine, but they hadn’t.” 



 

With respect for all you have done, this is your story, too. 
 

 

 

https://insectamonarca.files.wordpress.com/2011/06/nokomisjosephone.jpg


Eugene Begay, an Ojibwe and Navaho 
tribal elder, opened a protest rally 
near the Flambeau Mine site in July 
of 1991 with an Indian pipe ceremony 
and told the people: 
 

“We are here today to protect all life 
that is a part of this land. Not only 
here in Ladysmith, Wisconsin, but in 
the surrounding area, because my 
people say that everything is to be in 
balance in order for life to survive, in 
order for life to be good, in order for 
people to be happy and healthy, 
there must be a balance in life. And 
that’s why we are here today—to 
stop the destruction to Mother Earth, 
the removal of these things they want 
out of it, so that we can preserve life 
for ourselves and our children, and 
our children’s children and the 
children yet to come.” 
 
          -Eugene Begay, July 6, 1991 
 

The start of “Flambeau Summer” at the Grant Town Hall, 
(photo by David Skrupky of Turtle Lake, WI, July 6, 1991) 



Flambeau Mine site 

after substantial 

completion of pit 

reclamation activities 
(2005 Annual 

Reclamation Report, 

Flambeau Mining 

Company, Nov 2005). 

So why talk about the Flambeau Mine?  

It’s come and gone and is grassed over with hiking trails. 

                                     Is there still a story that needs to be told? 



You bet! 
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Mine proponents in the Great Lakes region 
have drawn heavily on the example of the 
Flambeau Mine in an effort to convince the 
public, state and federal lawmakers, the 
Tribes, county officials and department 
regulators that metallic sulfide mining can 
be done “without polluting local waters.”3  
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In effect, the Flambeau Mine has become 
the industry’s “calling card,” vaulting it into 
a position of great importance in the 
ongoing debate over the advisability of 
developing new metallic sulfide mines in 
the Great Lakes region. 

 



Here is what the owner of the Flambeau Mine  
has told the public about water quality  

at the Flambeau Mine site:2 
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Here is what our Michigan neighbors who live near the Eagle Mine 
at Big Bay have been told about the Flambeau Mine:3 
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Here is what Jon Cherry has said:4 
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Jon Cherry, former Project Manager of the Eagle Mine in Michigan’s Upper 
Peninsula, is currently the President and Chief Executive Officer of PolyMet 
in Minnesota. 



Here is what Minnesota Governor Mark Dayton has  been told  
by those promoting the PolyMet and Twin Metals projects 

 in the Lake Superior and Rainy River watersheds:5 
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Here is what Wisconsin lawmakers were told about the Flambeau Mine  
when legislation affecting Gogebic Taconite’s proposed iron mine  

in the Penokee Hills / Bad River watershed was being debated:  

“Testing on groundwater around the 
Flambeau Mine site continues to show that 
groundwater is being protected at this 
project.” 

 

The Flambeau Mine is “an engineering 
achievement and should be celebrated  
by the state by rescinding the moratorium” 
on metallic sulfide mining.6 
 

                                              -Stephen Donohue, Sep 25, 2012 

*Stephen Donohue is a mining consultant at Foth (Green Bay, WI). He and his 
colleagues were involved in the permitting, construction, operations and reclamation 
of the Flambeau Mine. Other projects include Aquila Resources’ Back Forty project 
and Rio Tinto’s Eagle Mine in Michigan and the PolyMet project in Minnesota. 
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Here is what Aquila Resources has told the public  
in an effort to build support for the Back Forty project  

on the banks of the Menominee River:7 

Aquila Resources Facebook, Sep 22, 2016 
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Sen. Tom Tiffany (R-Hazelhurst), who is       

spearheading an effort to repeal Wisconsin's         

mining moratorium law, has made the Flambeau Mine 

the centerpiece of his argument as to why the 

moratorium is no longer needed.8  
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"[The Flambeau Mine in 
Ladysmith] has been closed 
for over ten years now. 
There's no effluent coming 
out. The courts have said they 
did an 'exemplary' job of 
closure. That's why I believe 
the statute can be removed 
from the law. …   In effect, the 
court decision satisfied the 
moratorium.”8 
 

 
 
 

 

Here is what Senator Tiffany has been quoted as saying: 
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If the Flambeau Mine is to be used as the Industry’s 
“calling card,” the public deserves to know the answers              

to two important questions:  

      Flambeau Mine during operational phase (file photo, Rio Tinto, 1996). 
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Question # 1: 
 

Is it fair to compare the Flambeau Mine  
to the other new projects proposed in the region?  

 
Or is it like comparing       and       ?  
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Question # 2: 
 

What does the water quality data on file with the 
Wisconsin DNR for the Flambeau Mine really show? 

 
Were streams and groundwater reserves 

at the Flambeau Mine site protected, as people like  
Jon Cherry, Stephen Donohue  and Tom Tiffany           

have suggested? 
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I am here, NOT to tell you what to believe  
about the Flambeau Mine,  

but to provide you with the facts so you can 
make up your OWN minds  

about what’s happening to the water.  
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Let’s start with some background 
information on the Flambeau Mine.  
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Flambeau Mine Location 
(Mississippi River Watershed) 

Source: Copper Park Business and Recreation Area Work Plan Supplement, Foth, Fig 1-1, May 2015.9  

(Yellow highlighting and solid pink line added in Oct 2016 by Laura Gauger of Duluth, MN). 
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Flambeau Mine 
(Rusk County, Wisconsin) 

 

 

Investor 
 

Kennecott (Salt Lake City, Utah) /  

Rio Tinto (London, UK) 
 

(dba Flambeau Mining Company) 
 

Consultant 
 

Foth Infrastructure & Environment (Green Bay, WI) 

 

Life of Mine 
 

4 years (1993-1997) 

 

Footprint10  

  

 

181 acre total:  

                         Mine Site = 177 acres  

                         Plant Site = N/A 

                         Tailings Basin =  N/A 

                         Transportation Corridor = 4 acres 
 

Open Pit10 
 

Size  =  32 acres (2600 ft long x 550 ft wide) 
 

Max Depth    =  225 feet  
 

Metal 

Yield11,12  

 

Copper   =   181,000 tons 

Silver      =   3.3 million ounces 

Gold         =    334,000 ounces 

Zinc         =    900 tons 
 

Sulfide 

Waste Rock 

 

8.6 million tons16 

 

Tailings13 0 tons  

The Flambeau Deposit was rich enough to make it 

economically feasible for the company to ship the ore by 

rail to Canada for concentrating and smelting. The ore 

was processed at Noranda’s smelter in Rouyn, Quebec 

and Falconbridge’s facilities in Timmins, Ontario so that is 

where the tailings were generated and disposed. 
 

Map by Northwest Regional Planning 

Commission (Spooner, WI), 2005. 
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Aerial Views of Flambeau Mine Site  
during Operational Phase 

Gauger 2016 



The Flambeau Mine was constructed near Ladysmith in Rusk County, Wisconsin in the 1990s 

and operated for 4 years (1993-1997). The pit was 140 feet from the Flambeau River, 32 acres 

in size, 225 feet deep, and a half mile in length. Due to low rock strength, the mine’s steep 

benches had to be reinforced with bolts, wire mesh and metal strapping to prevent collapse.14  
(file photo, Laura Gauger, 1995). 
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The Flambeau River experienced major flooding in 1994 and came to within 20 horizontal feet and 4 vertical 

feet of spilling into the Flambeau Mine pit (photo by Bob Olsgard of Sarona, WI, September 17, 1994). 

                        

 

Gauger 2016 



A large lake formed in the bottom of the Flambeau Mine pit during the Flambeau River flood of 1994. The mine’s 

pump-and-treat system, designed to handle groundwater influx, was overwhelmed by the heavy rains (photo by     

Bob Olsgard of Sarona, WI, September 17, 1994). Gauger 2017 



Source: Flambeau Mine Environmental Impact Statement, Wisconsin DNR, Mar 1990.10 

Flambeau Mine Schematic 
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Flambeau Mine during operational phase. The mine pit can be seen in the center of the photo, along with a 
large stockpile of high-sulfur waste rock. The mine’s wastewater treatment plant (tallest building) and two 
ponds designed to collect contaminated runoff are also visible (file photo, Laura Gauger, 1995). Gauger 2017 



During Flambeau Mine operations, two ponds were utilized for the collection and temporary storage of 

contaminated water, including groundwater pumped from the mine pit and stormwater runoff from various 

features such as the mine’s high-sulfur waste rock stockpile.10 The water was then routed to a wastewater 

treatment plant (tall building, center left) and ultimately discharged to the Flambeau River. Water treatment 

commenced in March 1993, and the plant was permanently shut down in August 1998 after the mine pit 

was backfilled (file photo, Laura Gauger, 1995).  Gauger 2017 



 The rich, shimmering ore from the Flambeau Mine was shipped to Canada. 
      The pollution-generating waste rock was left behind and eventually buried in the    
           unlined mine pit, along with all the sludge from the mine’s wastewater treatment plant.  

The Flambeau Mine’s ore crusher and ore storage area can be seen in the center of this photo. In the 
foreground is a runoff pond and the mine’s waste water treatment plant (file photo, Laura Gauger, 1995). Gauger 2016 



Backfill operations at the 
Flambeau Mine site (file photo, 
Wisconsin DNR, May 1997). 

Backfilling the Flambeau Mine Pit 
 
 

“The long term closure plans of the Flambeau Mining Company included 

backfilling the open pit with waste rock, sludge, and limestone and allowing 

the pit to fill with groundwater. … Limestone is being relied on to neutralize 

acidity present at the time of backfill as well as any acidity produced after 

backfilling … It is not known how limestone will perform over the long term.”15 
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Flambeau Mine site after substantial completion of backfill and reseeding activities. Although not 

visible to the naked eye, beneath the surface of the grassed-over site is an unlined mine pit containing 

8.6 million tons of sulfide-containing waste rock16 and an estimated 45,000 cubic yards of “metal and 

sulfur enriched sludge” from the mine’s wastewater treatment plant.10 Over 30,000 tons of limestone 

was mixed with the waste during backfill operations in an effort to prevent acid mine drainage,16,17 but “it 

is not known how limestone will perform over the long term.”15  (Photo credit: 2005 Annual Reclamation 

Report, Flambeau Mining Company, Nov 2005) 
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So how does the Flambeau Mine compare           

to other new mines proposed in the region?  

Could it be considered a fair comparison for 

purposes of deciding if the PolyMet and Aquila 

Resources’ projects should be permitted? 
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Flambeau Mine – v –New Metallic Sulfide Mines                                                     
Proposed in Great Lakes Region  

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parameter Flambeau Mine 10 Back Forty Project 18,19 PolyMet Project 20 

Location  Wisconsin  Michigan/Wisconsin 
border (Menominee River) 

Minnesota 

Footprint 181 acres 865 acres* 7,650 acres 

Size of Mine Pit 
 

32 acres 
Max depth = 225 ft 

83 acres*                       
Max depth = 745 ft* 

3 pits totaling 528 acres 
Max depth = 700 ft 

Life of Mine 4 years 7 years* 20 years 

Ore Production 1.9 million tons 12.5 million tons* 225 million tons 

Waste Rock 8.6 million tons 
16 54 million tons* 308 million tons 

Wetlands Destroyed 8 acres Not disclosed 913 acres 

Tailings  
(from on-site 
processing of ore) 

0         There was no on-site 
processing of ore at Flambeau. 
It was all shipped to Canada for 
smelting, so that is where the 

tailings were disposed.13  

11.8 million tons*       
over 7-year life of mine  

 
 

225 million tons  
over 20-year life of mine 

Gauger 2017 

*  The Back Forty figures shown here are from Aquila Resource’s 2015 Mining Permit Application18 in which the company claims a 
7-year life for the mine. According to information posted to Aquila’s website, 19 however, the company is envisioning a 16-year life 
for the mine, which means more ore and more waste rock and tailings than reported in the Mining Permit Application. 



 
 
 

Question # 1: 
 

Is it fair to compare the Flambeau Mine  
to the other new projects proposed in the region?  

 
Or is it like comparing       and       ?  
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Let’s move on to talk about what’s happening to the 
water at the Flambeau  Mine site. 

 
Are streams and groundwater reserves being protected,  

as people like Stephen Donohue, Jon Cherry and   
Senator Tiffany have suggested? 
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Legal Actions Seeking 
Accountability for  
Flambeau Mine Pollution: 
 
1. 2007 Contested Case Hearing.    This hearing was 
conducted by the State of Wisconsin over a request 
from the owner of the Flambeau Mine (Rio Tinto) 
to obtain a “Certificate of Completion” (COC) for 
reclamation of the site.  
 
Lac Courte Oreilles was a party to the hearing, as 
was the Wisconsin Resources Protection Council 
and several others. 
 
As a result of a negotiated agreement between the 
opposing parties, Rio Tinto, to date, has obtained 
only PARTIAL certification for reclamation of the 
site.21,22 
 
Certification was withheld for the southeast corner 
of the mine site, where contaminated stormwater 
runoff from the mine site was being channeled by 
the company into a tributary of the Flambeau River 
known as “Stream C.”  Source: Flambeau Mine Stipulation Monitoring Plan,              

Foth, Dec 2007.22 
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Stream C, downstream of the Flambeau Mine and upstream of the Flambeau River. Stream C is a public water that crosses 
the southeast corner of the Flambeau Mine site,  close to where the ore crusher, rail spur and high-sulfur waste rock stockpile 
were located during the mining years. It meanders through an adjacent wooded area for about a half mile before reaching   
the Flambeau River (photo by John Coleman, Apr 2004). 



Letter from GLIFWC Executive Administrator James Schlender to 

WDNR Mining Team Leader Larry Lynch, September 29, 2004.23 



 

 

 

There were problems  with Stream C  

before the contested case hearing,  

and those problems continued  

after the hearing as well. 

 



 
Monitoring data on file with the 
Wisconsin DNR shows that, despite 
Rio Tinto’s implementation of 6 
different work plans 24-29 over the 
years to try to clean up effluent 
from the Flambeau Mine, Stream C 
continues to register copper levels 
significantly higher than  standards 
set by the Wisconsin DNR to 
protect fish and other aquatic 
species.  
 
Note: This graph was created using 
Rio Tinto’s own data on file with 
the Wisconsin DNR. 
 
• Copper standard set to protect 

fish:  2-4 ppb 
 
• Copper levels reported in 

Stream C:  up to 88 ppb30-32 
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Legal Actions Seeking 
Accountability for 
Flambeau Mine Pollution 
(cont.) 
 

2. 2010 petition filed by the Wisconsin 
Resources Protection Council asking 
the Wisconsin DNR to add Stream C  to 
the state’s impaired waters list for 
copper and zinc toxicity linked to the 
Flambeau Mine.33,34 

 

The Wisconsin DNR, after assessing 
the condition of the polluted tributary, 
agreed that the stream was impaired 
and sought approval from the United 
States Environmental Protection 
Agency in late 2011 to officially “list” 
the stream.35  



 
The Wisconsin DNR also 
issued a report36 in April 2012 
that documented the extent 
of the pollution in  Stream C 
and linked the pollution to 
mining activities at the 
Flambeau Mine site.  
 
The EPA agreed with the 
DNR’s conclusion that Stream 
C was impaired and approved 
the listing, effective April 
2012.37 
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Here’s the EPA ruling:37 
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Legal Actions Seeking 
Accountability for Flambeau 
Mine Pollution (cont.) 
 

3. Federal Clean Water Act lawsuit.        
In 2011, the Wisconsin Resources 
Protection Council, Center for Biological 
Diversity and Laura Gauger filed a 
complaint38 in federal court against Rio 
Tinto, alleging violations of the Clean 
Water Act at the Flambeau Mine. 
 
Our legal argument was that Rio Tinto 
was in violation of the Clean Water Act 
because it had never obtained a 
federally-mandated Clean Water Act 
permit (NPDES) to regulate the discharge 
of contaminated stormwater runoff from 
a man-made detention basin in the 
southeast corner of the mine site (point 
source) to Stream C (a water of the U.S.). 

 

Source: Flambeau Mine Stipulation Monitoring Plan, Foth, 

Dec 2007.22 
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Expert reports were provided on our behalf by: 
 
• Dr. David Chambers (Center for Science in Public Participation,  Bozeman, MT) 

 
• Robert Nauta (RJN Environmental Services, Oregon, WI) 

 

• John Coleman (Great Lakes Indian Fish and Wildlife Commission)  

 
In addition, John and Mr. Nauta took the stand and testified under 
oath at the trial.  

 



We won in U.S. District Court. 
 

Judge Barbara Crabb, who presided 
over the 5-day trial in Madison in 
May 2012, agreed with us and found 
the Flambeau Mine to be in violation 
of the Clean Water Act on eleven 
counts.39 

 

It’s likely the count would have been 
even higher, except the statute of 
limitation allowed us to go back only 
5 years in time to prosecute 
violations (Oct 2006 - Sep 2011). In 
reality, elevated copper levels had 
been reported in mine effluent ever 
since 1999, when sampling first 
began.40 
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While giving the plaintiffs the win, however, Judge Crabb minimized the significance of the 
violation in her July 2012 ruling and complimented the mining company for what she described 
as their “exemplary efforts to protect the environment,”39 this despite the fact that:  

• the Wisconsin DNR’s recommendation that Stream C be added to the EPA’s impaired waters 
list for copper and zinc toxicity linked to the Flambeau Mine was part of the legal record for 
the trial,35 as was the Department’s April 2012 report documenting the extent of the 
pollution;36 and 

 

• Judge Crabb herself had handed down a pre-trial ruling in April 2012 predominantly in the 
plaintiffs’ favor regarding various motions for “Summary Judgment” filed by the parties.41 
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Elements of Judge Crabb’s ruling were 
challenged by both parties, and, in a 
strange turn of events, the U.S. Court of 
Appeals in Chicago let the mining 
company off the hook.  
 
In its ruling,42 the appellate court did not 
dispute that Rio Tinto was discharging 
contaminated water from a point source 
at the Flambeau Mine site to a water of 
the United States and that the tributary 
was now impaired. Rather, it focused on 
a very narrow issue regarding whether 
the company could be held accountable 
for the company’s failure to have the 
federally-mandated Clean Water Act 
permit.  
 



Reversal of U.S. District Court Decision in 
Flambeau Mine Clean Water Act Case  

 

The lower court had ruled: 

  

“Defendant’s mining permit is not 
a permit under § 402 of the Clean 
Water Act.”41 
 
 

 

 

 

 

 

 

 

 

The Court of Appeals deferred to 
the DNR’s regulatory authority as 
the administrator of the Clean 
Water Act in Wisconsin and ruled 
that the mining permit issued by 
the State of Wisconsin to Rio 
Tinto shielded the company from 
prosecution under the federal 
Clean Water Act,42 this despite 
the fact that the state-issued 
permit had not placed limitations 
on the amount of contaminants 
discharged to the stream. 

 

 



In other words, the U.S. Court of Appeals 
allowed a mistake made by the Wisconsin DNR 

in its administration of the Clean Water Act  
to shield Rio Tinto from being held  

accountable for the pollution. 
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Our legal team fought to the bitter end and filed a petition with the Court of 
Appeals for a rehearing,43 but the Court declined.   
 

So, technically, Rio Tinto won the case, even though the tributary of the Flambeau 
River at the heart of our lawsuit (Stream C) is now on the EPA’s impaired waters 
list for copper and zinc toxicity linked to the Flambeau Mine.35,37 

Stream C, immediately downstream of the Flambeau  Mine  site (photo by  John Coleman, Apr 2004). 
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When people like Senator Tiffany refer to  

how the Court of Appeals ruled in Rio Tinto’s favor, 
it’s not that the water at the mine site is clean 

(you saw the data and EPA ruling).  
It’s that the company found a way to                              

avoid being held responsible  
for the pollution it had caused.  
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After the Court of Appeals ruled in Rio Tinto’s favor, the company went after us to try to 
recoup some of their expenses from the trial. As the “prevailing party” in the lawsuit, they 
were entitled to do so. 
 

They filed motions with the Court seeking $157,400 from us, and, after quite a few legal briefs 
flew back and forth, Judge Crabb ultimately agreed to award the company $60,000.   
 

As one of three petitioners, my share was $20,000. Fortunately, I was showered with 
community support and quickly raised the entire amount.  
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Don’t be disheartened  

by what happened to us! 
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Despite the Court’s final ruling, we scored a victory 
on two important fronts:44,45 

 

1.  A Victory for the Environment:  Our court case was never just 

about the Flambeau Mine… it was about trying to help clean water 
advocates in the entire Great Lakes region protect their own waters 
from being despoiled by mining companies.  
 

We knew that Flambeau had been groomed to be the “calling card” 
around the region. That’s why we wanted to expose, under oath and 
with credibility, the serious water pollution problems at the Flambeau 
Mine site – so that when YOU are told by someone like Stephen 
Donohue or Senator Tiffany that everything is great at Flambeau, you 
will have solid ammunition to shoot back in defense of your clean water. 
Now you have that ammunition! 
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2. A Victory for the “Little Guy”:    It was really 
something how supporters rallied to help me pay 
off the debt. And it sent a strong message to the 
mining industry: No clean water advocate will be 
left behind! We “little guys” watch out for each 
other, we have each other’s backs, and, ultimately, 
we WILL prevail!  

 
 



 

 
 

Back to Stream C … 
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The tributary of the Flambeau River at 
the heart of our lawsuit (Stream C) 
remains on the EPA’s impaired-waters 
list to this day.  
 

The most recently reported copper 
level immediately downstream of the 
mine (sampling site SW-C1; hardness = 
18.8 mg/l; Oct 2016) was 12 ug/l 32 – 
not as high as it used to be, but still 
nearly 5 times higher than the 
hardness-adjusted copper standard 
set to protect fish (2.5 ug/l). 
 

 

Stream C on its final approach to the Flambeau River (file 
photo, Laura Gauger, Apr 2011). 
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Legal Actions Seeking Accountability for Flambeau Mine 
Pollution (cont.) 

 
4.  You may have noticed that none of the three                                                                          
legal actions described in the earlier slides had                                                                                     
anything to do with GROUNDWATER pollution.                                                                                     
They all dealt with SURFACE WATER pollution at                                                                             
the Flambeau Mine site. 
 
When we were formulating our legal strategy for                                                                                        
holding Rio Tinto accountable for polluting public                                                                                     
waters at the Flambeau Mine, we wanted to sue                                                                                       
the company on GROUNDWATER contamination in                                                                    
addition to surface water contamination. 
 
But we found out that we could not. Administrative rules promulgated by the Wisconsin DNR  
prevented us from raising the issue of groundwater contamination in court. But that does not 
mean the water is clean. 
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Monitoring well at Flambeau Mine site 
(photo by Bob Kelleher, Minnesota 
Public Radio, Nov 2009) 



 
 

So what’s really happening to the groundwater  
at the Flambeau Mine site? 

Dr. David Chambers is a mining engineer 
and geophysicist who heads the Center 
for Science in Public Participation 
(Bozeman, MT). He and his colleague, 
Dr. Kendra Zamzow, were retained by 
the Wisconsin Resources Protection 
Council in 2008 to review Flambeau 
Mine water quality data on file with the 
Wisconsin DNR. The two issued a report 
in June 2009 calling attention to both 
surface water and groundwater 
contamination problems at  the site.15 

Dr. Chambers is shown here standing 
next to one of the wells at the Flambeau 
Mine site showing high levels of 
pollution (photo by Laura Gauger, Sep 2009). 



This map shows where the 
various monitoring wells are 
located at the Flambeau Mine. 
 

Several wells of interest have 
been highlighted in yellow:  
 

• the MW-1013 nest is located 
within the backfilled mine pit, 
about 600 feet from the river 

 

 

• MW-1000PR is located directly 
between the backfilled mine pit 
and Flambeau river, about 125 
feet from the river.  

Source:  Report on Groundwater and Surface Water Contamination at the Flambeau  
Mine, Dr. David Chambers and Dr. Kendra Zamzow, Center for Science in Public 
Participation, June 2009.15 
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Manganese levels have gone BONKERS in  
some of the wells at the Flambeau Mine site. 

Cartoon by Bill Krupinski, Jefferson, WI (2006). 

Manganese baseline (mean)10 at 
Flambeau = 190 -350 ppb 
(parts per billion; same as mcg/l) 
 

Public Health Standard for manganese 
in drinking water = 300 ppb 
 

Foth prediction for post-mining levels 
in Flambeau backfilled pit = 550 ppb46 

 

Real levels being reported in Flambeau 
backfilled pit = up to 42,000 ppb47 

 

This is no small matter. Consuming 
water with high manganese levels has 
been linked to causing the kind of 
nerve damage seen in Parkinson’s 
Disease. Manganese has also been 
shown to have negative effects on fish. 

Gauger 2016 



Manganese Pollution  
in Groundwater within the 
Backfilled Flambeau Mine Pit  

 

The baseline manganese level in the ground-
water at the Flambeau Mine site was about    
230 mcg/l.10  
 

Flambeau Mine consultant Foth (Green Bay, 
WI) predicted that manganese levels in the 
groundwater within the backfilled Flambeau 
Mine pit would top off at about 550 mcg/l.46 In 
reality they have exceeded 40,000 mcg/l in a 
well just 600 feet from the Flambeau River  
(MW-1013B).47   
 

This is no small matter. Consuming water with 
high manganese levels has been linked to 
causing the kind of nerve damage seen in 
Parkinson’s Disease. Manganese has also been 
shown to have negative effects on fish.   
 

There is no liner in the backfilled Flambeau pit 
to impede seepage, and, according to Foth, 
the direction of groundwater flow is toward 
the Flambeau River, through fractured 
bedrock.46   
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Exceedances                                   
of the “Red Flag” Criterion for 
Manganese Established in the 

Flambeau Mine Permit 
 

MW-1000PR is located between the 
backfilled mine pit and Flambeau 
River, just 125 feet from the river. It is 
subject to “Red Flag” pollution criteria 
established in the Flambeau Mine 
Permit. 48 

 

MW-1000PR has been exceeding the 
“Red Flag” criterion for manganese on 
a consistent basis ever since the pit 
was backfilled in  1997, exceeding the 
criterion (550 mcg/l) by up to 10 X.47  
 

When I questioned the DNR about it 
several years ago, they didn’t believe 
it was a problem.49,50  
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Are MW-1013B and MW-1000PR the only wells at the 
Flambeau Mine site with elevated manganese (Mn) levels? 
  No.  See the below table for a sampling of manganese levels recorded in the 8 wells  

                within the backfilled mine pit and the 3 wells located in the river pillar (directly    
                between the pit and Flambeau River).   Note: This is Rio Tinto’s own data.47,51 
 
 

Monitoring 
Well  
  

Manganese Level (mcg/l) 47,51 
 

Note:  - Foth predicted Mn levels would top off at 550 mcg/l in backfilled pit46 

             - Mean baseline Mn levels at mine site ranged from 190-350 mcg/l 10 

June 2008 October 2014 June 2015 May 2016 

1013 22,000 26,000 28,000 30,300 

1013A 3,500 4,200 4,200 4,520 

1013B 21,000 41,000 34,000 37,800 

1013C 10,000 9,600 11,000 8,990 

1014 830 1,300 1,900 1,850 

1014A 410 46 62 158 

1014B 14,000 12,000 12,000 11,900 

1014C 1,800 1,600 1,700 1,740 

1000PR 2,500 2,300 2,100 2,320 

1000R Dry 11,000 7,300 9,380 

1010P 67 29 50 65 
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Is Manganese the only pollutant 
in drinking water reserves at the 

Flambeau Mine site? 

No. 
But it appears to be the most widespread. 
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Sulfate Pollution  
in Groundwater  

at Flambeau Mine Site 
 

The sulfate standard  
set to protect wild rice in  
surface water is 10 mg/l.  

 

This contrasts sharply with sulfate 
levels of 1600 to 2400 mg/l that have 
been measured in groundwater at the 
Flambeau Mine site in a well just 600 

feet from the Flambeau River.47  
 

According to Flambeau Mine  
consultant Foth (Green Bay, WI), the 
direction of groundwater flow from 

this well is toward the Flambeau 
River, through fractured bedrock.46 

 

And it’s not just one well that has gone 
high on sulfate. As of March 2016, 
nine of the eleven wells within the 

backfilled Flambeau pit and/or directly 
between the pit and Flambeau River 
are exceeding the 5-10 mg/l baseline 
value for sulfate by at least 7 times.51 
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Groundwater modeling for the Flambeau Mine supplied by Foth  
(Stephen Donohue’s firm) has proven to be very inaccurate  

in terms of predicting maximum levels of contaminants in the groundwater  
within the backfilled Flambeau Mine pit. Here are the real numbers  

on file with the Wisconsin Department of Natural Resources: 

Parameter Mean 
Baseline 
Level  at 
Flambeau 
Mine site 
10,46   

Foth Prediction for Level and 
Duration of Contamination in 
Pore Water within Backfilled 
Flambeau Mine Pit 46 

Max Reported Level in Pore 
Water within Backfilled 
Flambeau Mine Pit, to date 47 

Level 
 

Duration 
(Years) 

 Copper  13 mcg/l  14 mcg/l  >4,000  810 mcg/l  
(58 times higher than Foth predicted) 

 Iron  220 mcg/l   320 mcg/l   >4,000  15,000 mcg/l 
(47 times higher than Foth predicted) 

 Manganese  350 mcg/l  550 mcg/l   3,920  42,000 mcg/l 
(76 times higher than Foth predicted) 

 Sulfate 9.9 mg/l    1,360 mg/l  0 - 8 2,400 mg/l 
(2 times higher than Foth predicted) 

1,100 mg/l  8 - 132  

 832 mg/l   132 - 2,850 
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Does the public have any legal recourse for the 
high levels of contaminants in the wells at the 

Flambeau Mine site? 

 

What does Wisconsin law say? 
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Wisconsin Administrative Code 

Chapter NR 182 
 

NONFERROUS METALIC MINERAL  

MINING WASTES 52 

NR 182.01 Purpose. 

NR 182.02 Applicability. 

NR 182.04 Definitions. 

NR 182.05 License periods and fees. 

NR 182.06 General submittal requirements. 

NR 182.07 Location criteria. 

NR 182.11 Minimum design and operation requirements. 

NR 182.12 Inspections. 

NR 182.13 Monitoring. 

NR 182.135 Requirements for certified or registered 

laboratory 

NR 182.14 Recordkeeping and reporting. 

NR 182.15 Closure. 

NR 182.16 Financial responsibility for closure. 

NR 182.17 Financial responsibility for long−term care. 

NR 182.18 Waste management fund. 

NR 182.19 Exemptions and modifications. 

NR 182.075 Groundwater standards. 

NR 182.08 Feasibility report. 

NR 182.09 Plan of operation. 

NR 182.10 Construction and completion reports. 
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Wisconsin law requires the establishment of a 
“Compliance Boundary” 

at mine sites for the  enforcement of 
groundwater quality standards. 
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Compliance Boundary 
 

See NR 182.075, Wisconsin 
Administrative Code.52 

 

In Wisconsin, groundwater quality 
standards must be met 1,200 feet 
from the perimeter of a mine and 
any associated waste facilities OR at 
the property boundary, whichever 
distance is less. This is known as the 
mine’s Compliance Boundary. 
 

The Compliance Boundary encircles 
what some refer to as the 
“groundwater sacrifice zone” (the 
area where no groundwater quality 
standards are enforced by the State 
of Wisconsin). 
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Flambeau Mine 
Compliance Boundary 
 

 

Part of the reason for the irregular 
shape of the Flambeau Mine 
Compliance Boundary is that, at 
places (for example, the SE corner 
of the mine site), the property 
owned by Rio Tinto butts up to 
property owned by others that is 
closer than 1,200 feet from the 
mine and its associated waste 
facilities.  
 

For Flambeau: 

• Project footprint ≈ 180 acres 

• Area within Compliance 
Boundary (Groundwater 
Sacrifice Zone) ≈ 535 acres 

Source:  Report on Groundwater and Surface Water Contamination at the 
Flambeau  Mine, Dr. David Chambers and Dr. Kendra Zamzow, Center for  
Science in Public Participation, June 2009.15 
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The Flambeau Mine “compliance boundary” encircles the entire mine site and defines the 
area where no groundwater standards are enforced by the State of Wisconsin.  The affected 
area (groundwater sacrifice zone) is over 500 acres in size and extends across the Flambeau 
River to the other side.  

                              Flambeau Mine during operational phase (file photo, Rio Tinto, 1996). 
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Groundwater Protection Standards  
at mine sites in Wisconsin 

 

 

• Per the terms of § NR 182.075, Wisconsin Administrative 
Code there are no state-enforceable groundwater quality 
standards within a mine’s Compliance Boundary. 

 

• Groundwater protection standards specified in Wisconsin 
law apply only to drinking water reserves at or beyond the 
Compliance Boundary. 

 

• As a result, the pollution shown in the earlier graphs from 
wells at the Flambeau Mine site is technically legal and 
cannot be prosecuted in State of Wisconsin court. 
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When mining advocates say the Flambeau Mine was 

“successful” and that it operated 
“in full compliance with Wisconsin’s laws,”  

it’s not that the groundwater is clean  
(you saw the graphs).  

It’s that the pollution has been legalized. 
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Aerial photos provided by Stephen Donohue’s firm 
belie what’s happening beneath the surface of the 

grassed-over Flambeau Mine site and within its waters. 
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As 8-term Rusk County Board Supervisor Roscoe Churchill of 
Ladysmith, Wisconsin noted, it’s “Just Grass Over a Grave” 

Gauger 2016 

             Roscoe Churchill offers comment on the grassed-over Flambeau Mine site (photo by Linda Runstrom, Nov 2004). 



 
 

What about the Flambeau River? 
 

Is it being impacted  
by the Flambeau Mine? 
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The Flambeau Mine pit was just 140 feet from the Flambeau River. During the mine permitting 

process in the early 1990s, citizens voiced concerns over the potential for seepage of  

contaminated groundwater from the backfilled mine pit into the Flambeau River (file photo, 

Laura Gauger, 1995). 
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Rio Tinto / Kennecott responded by telling the public that the rock pillar between the mine pit and 

Flambeau River provided “a barrier stronger than the Hoover Dam which holds back the Colorado 

River.”53 This plaque was displayed by the company at the Flambeau Mine site during the mining 

years (photo by Kira Henschel of Madison, WI, circa 1995). 
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A 2003 FOIA request revealed that the 

“Hoover Dam” analogy presented by Rio 

Tinto / Kennecott to the public in the 

1990s to allay fears over the proximity of 

the Flambeau Mine pit to the Flambeau 

River did not hold water.  

 

Documents demonstrate that Stephen 

Donohue’s firm (Foth) had determined 

years earlier that the river pillar 

consisted of “fractured crystalline rock” 

that would allow contaminated 

groundwater from the backfilled 

Flambeau Mine pit to “flow directly into 

the bed of the Flambeau River.”  

 

You can read for yourself.46 

Source:  Mining Permit Application for the Flambeau Project, Foth, 

Appendix L, p. 30, Dec. 1989.46 

Rio Tinto / Kennecott  

Lied to the Public 
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  Flambeau Mine Permit Application, 1989: 
 

         “Under [expected] conditions, all of the groundwater     
  flowing through the Type II waste rock in the reclaimed pit   
  will exit the pit through the Precambrian rock in the river  
  pillar and flow directly into the bed of the Flambeau River. 

Since this flow path is very short and occurs entirely  
  within fractured crystalline rock, there will be little if any  
  dispersion or retardation of the dissolved constituents in  
  the groundwater. The dissolved constituents that will be  
  added to the background crystalline groundwater by the  
  Type II material in the pit will be copper, manganese, iron  
  and sulfate. Since there will be no dispersion, dilution or  
  retardation in the river pillar, the concentrations of these  
  constituents in the groundwater leaving the pit will be the  
  same as the concentrations entering the river bed.” 

The contrast is remarkable. 
 

Here’s what Rio Tinto  
told the public →→→ 

 
 

          Here’s what Foth had    
   determined years earlier →→→ 

 

 
 

 

 

 

 
 

 

 
   

 
Source:  Mining Permit Application for the Flambeau Project, 

Foth, Appendix L, p. 30, Dec 1989.46 



Data on file with the Wisconsin DNR clearly shows that  

the groundwater within the backfilled Flambeau Mine pit  

is much more contaminated than what Foth predicted it would be  

(you saw the graphs),  

and, according to Foth, we now know that this contaminated water 
is flowing “directly into the bed of the Flambeau River”46 

(you saw the company report). 
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It’s also clear that several wells within 175 feet of the Flambeau River 
are consistently and significantly exceeding the “Red Flag” criterion 
for manganese established in the Flambeau Mine Permit.54 

 



 

Out of concern for the Flambeau River, I asked the 
Wisconsin DNR the following question a few years ago 
regarding the “Red Flag” exceedances in the wells close 
to the river: 

 
 

“Since MW-1000PR and MW-1000R are registering manganese 
levels far in excess of the Flambeau Mine Permit standard on a 
consistent basis (with some levels as high as 14,000 to 15,000 
ppb - 25 times the permit standard), does WDNR plan to take 
any sort of enforcement action against Rio Tinto or require any 
sort of remediation so that this highly contaminated water does 
not continue to flow into the bed of the Flambeau River?”49,50 
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Here is how the Wisconsin DNR responded to concerns 
about the elevated manganese levels in the river pillar 
wells: 49,50 

 
 

• “The issue of elevated manganese and iron levels at both the in-
pit and intervention boundary wells has been addressed in the 
past and, based on the subsequent sampling results, we see no 
evidence that conditions at the site have affected the Flambeau 
River or require further action by the Mining Company.” 
 
 

This response deserves scrutiny because … 
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To see the evidence of a violation,  
you need to be looking for it, and … 
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Rio Tinto / Foth’s Flambeau River 
monitoring program amounts to  

“Don’t Ask – Don’t Tell.” 
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Rio Tinto / Foth’s policy of 

“Don’t Ask – Don’t Tell”  

for monitoring the  

Flambeau River:  

 
1. Despite the significant and  

sustained exceedances of the  

Flambeau Mine “Red Flag” 

criterion for manganese in two 

wells within 175 feet of the 

Flambeau River (MW-1000PR 

and MW-1000R),54  Rio Tinto 

stopped reporting manganese 

levels in the river in 2013.  

 

Nor is sulfate any longer being 

reported, despite its importance 

as a key water quality indicator. 

Source:  2015 Annual Report, Flambeau 

Mining Company / Foth, Jan 2016.55 
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     Rio Tinto / Foth’s policy of 

“Don’t Ask – Don’t Tell”  

for monitoring the  

Flambeau River (cont.) 
 

2. Even if Rio Tinto were still 

reporting manganese and sulfate 

levels in the Flambeau River, the 

downstream sampling site 

historically and currently used by 

the company (SW-2 ) is nowhere 

near (roughly 600 feet downstream 

from) the fractured river pillar that 

separates the backfilled mine pit 

from the Flambeau River.  
 

 

 

 

Testing at a second downstream 

site (SW-3) was required for only 5 

years (2007-2012) and now 

continues on a voluntary basis only. 

Source:  Figure adapted by Laura Gauger in 

Nov 2016 from Figure 6 in Flambeau Certificate 

of Completion Stipulation Monitoring Plan, Foth, 

Dec 2007.22 
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3. For a time Rio Tinto did limited sediment and biotic (macroinvertebrate /crayfish/ 

walleye) sampling in the Flambeau River, but no new data has been submitted to the 

State of Wisconsin since 2011. In addition, an outside review of the company’s 

earlier sediment and biotic studies concluded they were flawed.56-60 

 

Rio Tinto / Foth’s policy of “Don’t Ask – Don’t Tell”  

for monitoring the Flambeau River (cont.): 

Flambeau River sampling sites used 

in biotic studies (Source: 2007 

Annual Report, Flambeau Mining 

Company / Foth, Jan 2008).61 
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• In 2009, Dr. Ken Parejko did an analysis of Rio Tinto’s Flambeau River 

monitoring program for the Wisconsin Resources Protection Council 

(Tomahawk, WI). Dr. Parejko is an emeritus professor of biology at the 

University of Wisconsin-Stout. His Ph.D. is from the University of Wisconsin-

Madison Zoology Department, with a specialty in aquatic ecology. 
 

•  Dr. Parejko generated five separate reports dealing with Rio Tinto’s 

sediment, crayfish, walleye and macroinvertebrate studies.56-60 

 

 

 

 

 

 

• He included statistical analyses of the company data in his reports, since Rio 

Tinto had not done so in its submissions to the Wisconsin DNR. 
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Outside Assessment of Rio Tinto’s  

Flambeau River Sediment and Biotic Studies  



• There were serious design flaws in Rio Tinto’s Flambeau River monitoring 

program. 
 

• Statistical analyses of Rio Tinto’s sediment, macroinvertebrate, crayfish and 

walleye data raise significant doubts about the company’s claim of “no impact” of 

the Flambeau Mine on the Flambeau River. 
 

• Despite the poor study design, Rio Tinto’s data still suggests the Flambeau Mine 

may be starting to have an impact on the Flambeau River. As Dr. Parejko stated: 

 

 
“Based on both visual inspection of the data and statistical analyses, there 

appears to have been an increase in walleye liver copper concentrations 

subsequent to mining, with downstream concentrations being significantly 

higher than upstream concentrations. This suggests a possible mining 

effect. The same can be said for crayfish whole-body specimens … although 

the elevation in copper levels appeared to be less pronounced in crayfish.”59 
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Summary of Dr. Parejko’s findings: 
 



Rio Tinto / Foth’s policy of 

“Don’t Ask – Don’t Tell”  

for monitoring the 

Flambeau River (cont.): 
 

4. There is only one set of nested 

wells (MW-1015) along the entire 

3.7 mile length of the Flambeau  

Mine “compliance boundary.” Of 

exceptional note, there are no 

compliance boundary wells located 

across the Flambeau River from the 

mine site, downgradient of the two 

wells exhibiting significant 

exceedances of the Flambeau Mine 

“Red Flag” criterion for manganese.  
 

 

 

 
  Source:  Report on Groundwater and Surface Water Contamination at     

  the Flambeau Mine, Dr. David Chambers and Dr. Kendra Zamzow,  

  Center for Science in Pubic Participation (Bozeman, MT), Jun 2009.15 
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Rationale provided by Stephen Donohue’s firm (Foth)  

for not Drilling Wells Across the River from the Mine Pit:   
 

 

Foth claims that: (1) the Flambeau River will serve as “a very effective hydraulic 

barrier” for contaminant migration,46 and (2) contaminants “will never be able to 

travel more than 140 feet from the reclaimed pit” 46 to reach the Compliance 

Boundary across the river. The Wisconsin DNR has accepted this assessment. 

Gauger 2017 

With no wells positioned along the stretch of the Compliance Boundary across 

the Flambeau River, Foth’s theory can neither be proven nor disproven.  



Don’t Ask – Don’t Tell 
 

Every year when Foth puts 

together the annual Flambeau 

Mine report for the Wisconsin 

DNR, the cover letter typically 

includes the following statement: 

 

“Monitoring and evaluations 

conducted during [the previous 

year] continue to document that 

the Flambeau River remains fully 

protected and Flambeau remains 

in full compliance with its permit 

standards.”62 
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Source:  2015 Annual Report, Rio Tinto (FMC) / Foth, Jan 2016. 



 
When anyone claims the Flambeau River  

“remains fully protected,” 
it’s not that they have the data to prove it 

(you saw how the monitoring program is set up).  
It’s that the company isn’t collecting  

the kind of critical data needed to assess  
the true health of the river.  

 

“Don’t Ask – Don’t Tell.” 
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People who stand to profit greatly ($$$) 
from the development of new mines in the Great Lakes 
region having been bragging about the Flambeau Mine. 
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But do their statements really hold any water? 



We know how Roscoe felt  
about the grassed-over Flambeau Mine site. 
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Now that you have the real story of what’s 
happening at the Flambeau Mine site,  

you can decide for yourself. 
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THANK YOU ! 

 
For a copy of this presentation or to download  

a free copy of The Buzzards Have Landed!  
please visit either of the two following website: 

 
DeerTailPress.wordpress.com   

 
FlambeauMineExposed.wordpress.com 
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