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From: Laura Gauger, 1321 E. 1
st

 St., Duluth, MN 55805 (Tel:  218-724-3004;  Email: kettu2010@gmail.com)  
 

RE: NorthMet Mining Project and Land Exchange Final Environmental Impact Statement – and – Draft Record of Decision on NorthMet Project Land Exchange  
 

I have spent a fair amount of time reviewing the NorthMet Mining Project and Land Exchange Final Environmental Impact Statement (“PolyMet FEIS,” or “FEIS”) and earlier 
renditions. On two separate occasions in the past I submitted specific written comments about the proposed project (during designated public comment periods in March 2014 
and May 2015).  My approach was to seek out comparisons between the proposed project and Wisconsin’s Flambeau Mine. Experience gained from my involvement with the 
latter project provided guidance in terms of “zeroing in” on certain elements of the PolyMet EIS warranting close scrutiny. 
 

Some issues raised in the present report are based on previously submitted comments, and others are based on new information brought to my attention. 
 

By way of background, I am a pharmacist by trade but have been involved in mining-related issues for a number of years – primarily in Wisconsin (where I lived until about 6 
years ago). I published a book on Wisconsin’s Flambeau Mine in 2007 (my co-author was Roscoe Churchill of Ladysmith, WI), have engaged closely with the Wisconsin DNR on 
any number of issues related to the Flambeau Mine, and recently was a plaintiff in a federal Clean Water Act case against the owner (Rio Tinto, London, UK). 
 

Upon completing my review of the PolyMet FEIS, I have concluded that it is inadequate. I also hereby object to the Draft Record of Decision issued by the U.S. Forest Service 
(Brenda Halter, Forest Supervisor, Superior National Forest) that would convey 6,650 acres of federal lands in the Superior National Forest to PolyMet. 
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My main reasons for finding the FEIS to be inadequate and subsequently objecting to the land exchange are listed, in tabular form, on the following pages. Column-1 specifies 
the general area of concern, Column-2 gives specific details, and Column-3 cites pages from a supplemental report (enclosed with this document and hereby submitted into the 
record as part of my comments) that provides documentation for any concerns raised.  The title of the supplemental report is:  PolyMet Decision:  The Flambeau Factor, Laura 
Gauger, November 2015 (“Flambeau – v – PolyMet report”). 
 
 
 

Area of Concern 
 

 

Inadequacy of PolyMet FEIS  
 

 

Documentation 
 

 

 

GROUNDWATER 
SACRIFICE ZONE 
 

 

 

The PolyMet FEIS claims that the project will be in compliance with state law. To the average Minnesotan, this might mean 
everything will be okay. But the FEIS fails to elaborate upon the fact that state law and MPCA regulations allow PolyMet an 
exemption to meeting groundwater quality standards within the company’s property boundary.  

It doesn’t mean much to be “in compliance” with a law that has provided you 
with an exemption to meeting its terms. 

 

Yet, this important concept is not discussed or elaborated upon in either the Executive Summary or body of the FEIS. Rather, 
just a few brief references to it can be found buried in Appendix A of the document, where it states that groundwater 
quality standards will be enforced “at the Mine Site and Plant Site property boundaries, not within the NorthMet project 
footprint.”   
 

The lack of enforcement of groundwater quality standards within the company’s property boundary has not been 
highlighted for public scrutiny in the FEIS even though, according to PolyMet’s own computer modeling provided by Barr 
Engineering, the levels of pollutants in the water at the mine site and tailings dump will be many times higher than 
standards set to protect people, plants and wildlife. The exemption provided to the company seems to have been swept 
under the rug when, rather, it deserves close scrutiny due to the water-rich nature of the lands in question. 
 

Discussions with the Minnesota Pollution Control Agency (MPCA) have confirmed that, yes, it’s not until the polluted water 
crosses the company’s property boundary that groundwater quality standards will be enforced. The agency stated, “That’s 
the way the law works.” The upshot is this: 

When the FEIS claims that PolyMet will be in compliance with state law, 
it’s not that the water within the company’s property boundary will be clean. 

It’s that the pollution has been legalized. 
 

The public needs (and deserves) to know this, especially because we are not talking about a small tract of land where 
PolyMet will be exempt from meeting groundwater quality standards. Rather, the “groundwater sacrifice zone” associated 
with the project encompasses over 21,000 acres of water-rich lands in the Lake Superior watershed (including 6,650 acres 
presently in the Superior National Forest).  
 

The lack of transparency of the FEIS on this very important issue renders the FEIS inadequate. The public simply must be 
provided with greater detail regarding the size and scope of the groundwater sacrifice zone and what that means in both 
the short term and long term for the Lake Superior and Rainy River watersheds. Anything less falls short of providing a 
true assessment of the environmental impact of the PolyMet project.  
 
 

 

 

 
 

 

 

 

 

 

 
 

 

 

 

 
 

 
 

 

 

 

 
 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 
 

 

 

 

See the entry on page 4 
of the Flambeau – v – 
PolyMet report 
entitled:  Groundwater 
Sacrifice Zone. 
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

NORTHWARD FLOW 
OF GROUNDWATER 
FROM MINE SITE 

 

On August 11, 2015, the Great Lakes Indian Fish and Wildlife Commission (GLIFWC; the “Commission”), in coordination with 
its member tribes, submitted a report into the public record entitled “Comments on PolyMet mine site contaminant 
northward flowpath and groundwater model calibration.” The Fond du Lac Band of Lake Superior Ojibwe, a formal 
cooperating agency in the EIS process, is a member tribe of GLIFWC. The cited report was addressed to the co-lead agencies 
working on the PolyMet EIS.   
 

The Commission’s report stated the following with regard to groundwater flow at the PolyMet mine site:  “Detailed 
(MODFLOW) and simplistic (MathCad) models predict that a northward contaminant flowpath is probable under likely 
closure conditions.”

 
   

 

As the report explains, the northward flow is expected because of a “strong bedrock gradient” toward the existing 
Northshore Peter-Mitchell taconite mine pits located about a mile north of the PolyMet mine site. According to the FEIS, 
“Predicted ultimate outflow from the [Peter Mitchell pit] would be from the northeast end of the pit, to the Dunka River in 
the Rainy River watershed.” The Rainy River system flows through the Boundary Waters Canoe Area Wilderness (BWCAW) 
and into Canada. 
 

The Commission’s report goes on to state:  “In addition to potential for northward flow of contaminants in the bedrock … 
there is evidence that flow may be to the north in the surficial aquifer,” again related to the proximity of the mine site to the 
Peter-Mitchell pits. “The drawdown by the over 300 foot deep taconite pits is so great that the surficial aquifer becomes 
partly dewatered and all baseflow in the upper Partridge [River] ceases.”                        
 

The Commission’s report conflicts with conclusions drawn by PolyMet consultant Barr Engineering, who had used the  
same MODFLOW computer program but predicted exclusive southward flow of contaminated waters from the NorthMet 
mine site to the Partridge River (a tributary of the St. Louis River in the Lake Superior watershed). As the Commission 
explains, Barr “incorrectly bounded and calibrated” the mine site MODFLOW model, rendering it “unlikely to generate 
accurate predictions.” In other words:  

Garbage In = Garbage Out. 

 

When Barr’s mistakes were corrected by GLIFWC staff, the MODFLOW computer program indicated that, at closure, 
“contaminants are likely to flow north in addition to the southward direction currently assumed by project reports.” 
 

As stated in Mazina’igan (a publication of GLIFWC), there is concern that “with such a major flaw in [PolyMet’s] evaluation 
of the groundwater system, accurate predictions to impacts on natural resources are impossible.” 
 

Still, for some reason the conclusions drawn by Barr Engineering with regard to exclusive southward flow of contaminated 
waters from the NorthMet mine site have been and continue to be relied upon by state and federal agencies charged with 
preparing the PolyMet EIS. Indeed, the FEIS shows little change from the PFEIS or earlier drafts in terms of its focus on the 
southward flowpath at the mine site. Nor is there any acknowledgement in the FEIS of the errors made by Barr in running 
the computer model (even though GLIFWC’s findings were issued months before the November 2015 release of the FEIS). 
 

A careful review of the FEIS reveals that, instead of incorporating the Commission’s findings into the FEIS and instituting a 
rigorous review of impacts likely to occur from the probable northward flow of contaminated waters from the mine site, the 
following new sentence was added to the EIS that, in effect, actually defends Barr’s flawed modeling: 
 

“The GoldSim model does not consider a northward flowpath north of the Mine Site facilities as there [is] uncertainty that 
such a flowpath would ever exist” (FEIS, p. 5-63).                                                                                                                          
                                                                                                                                                                                                          (cont.)                                                                                                                                                                                                                                                                 

 

See “Comments on 
PolyMet mine site 
contaminant northward 
flowpath and 
groundwater model 
calibration,” GLIFWC, 
August 11, 2015. 
 
See the entry on pages 
15-17 of the Flambeau 
– v – PolyMet report 
entitled: Affected 
Watersheds. 
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

NORTHWARD FLOW 
OF GROUNDWATER 
FROM MINE SITE 
(cont.) 

 

This makes no sense at all, based on how the co-lead agencies handled the evaluation of environmental impacts earlier in 
the EIS process. When Barr originally predicted a probable southward flow of contaminated waters from the PolyMet mine 
site, that indeed is what drove the ensuing impact analysis, an analysis that resulted in hundreds of pages of the PFEIS and 
earlier drafts being devoted to an examination of likely environmental impacts from the modeled southward flowpath.  
 

Now we have credible evidence that Barr’s computer modeling was flawed and that a northward flowpath is probable (using 
the very same computer program utilized by Barr, but this time correctly bounded and calibrated).   
 

But instead of including a rigorous assessment of potential impacts along the northward flowpath (as the co-lead agencies 
had required earlier for the then-deemed probable southward flowpath), the FEIS continues to lean on the earlier flawed 
analysis done by Barr and has devoted a mere 4 pages (FEIS, pp. 5-240 to 5-244) to a bare-bones discussion of what would 
appear to be a rather complicated and costly system of  “contingency mitigation measures” that perhaps could be 
implemented in response to a northward flowpath.  
 

The northward flowpath, now that it has been shown to be probable by the very same computer modeling program relied 
upon by Barr, must receive the same rigorous evaluation required by the co-lead agencies of the southward flowpath (which 
we now know to be flawed). That means the same kinds of analyses set forth earlier to evaluate environmental impacts 
along the southward flowpath must now be applied to the northward flowpath. Anything less would make a mockery of the 
EIS process and all of those earlier decisions made by the co-lead agencies when trying to insure adequacy in the EIS 
process. 
 

It’s not the State of Minnesota’s fault, the federal government’s fault, the Tribes’ fault or the public’s fault that Barr 
Engineering got it wrong or that PolyMet has spent the last 10 years or so providing the co-lead agencies with what we now 
know to be flawed information. Yet, the co-lead agencies, for whatever reason, have not required PolyMet to reconstruct its 
impact analysis so that the FEIS might be reflective of true site conditions.  
 

For this reason alone, the FEIS must be considered inadequate. As stated in the Commission’s report, “Evaluation of 
contaminant flow to the north must be conducted and impacts predicted.”  
 

What’s more, even though the corrected MODFLOW model shows the northward flowpath is probable, the FEIS states that 
the “contingency mitigation measures” identified for dealing with the flow of contaminated water northward will not be 
initially included in the financial assurance package (FEIS, p. 5-239). 
 

Again, this makes no sense at all in that it undercuts the whole idea behind financial assurance:  to provide guaranteed 
funding for dealing with probable impacts.  
 

The State of Minnesota must not be left holding the bag for mitigation measures designed to deal with the probable 
northward flow of contaminated waters from the PolyMet mine site. The FEIS must be updated to not only provide greater 
detail regarding what those measures will be, but to require that they be initially included in the financial assurance 
package. Anything less would deem the FEIS to be not only inadequate, but negligent.  
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

WASTES PRODUCED 
BY MECHANICAL 
WATER TREATMENT 
PROCESSES AT THE 
MINE SITE AND 
PLANT SITE 
 
NB:  Different categories 
of waste will be 
produced, depending on 
the water treatment 
process: 
 

“Sludge” from Chemical 
Precipitation + Filtration 
  

“Residual solids” from 
Reverse Osmosis + 
Evaporation 

 

In terms of the sludge and residual solids produced by mechanical water treatment processes at the PolyMet mine site and 
plant site, the FEIS states that off-site disposal facilities will be utilized for some of the waste, but it does not specify the 
projected volume of said waste. Nor does it identify where or in which watershed the off-site disposal facilities will be 
located, the transportation corridor, or if any nearby landfill could even accommodate the large volumes of waste generated 
over time (potentially hundreds of years).  
 

By way of contrast, the wastewater treatment facility at the relatively small Flambeau Mine in Wisconsin produced up to 
124 tons per day of “metal and sulfur-enriched sludge,” as disclosed in the Flambeau EIS. The public was also informed of 
where all of the waste would be disposed.   
 

The public needs (and deserves) to know the corresponding details for the PolyMet project, including where the off-site 
dump(s) will be located. The absence of this information in the FEIS renders it inadequate. 
 

In addition, no information is provided in either the FEIS or NorthMet Project Waste Characterization Data Package 
regarding the composition of the “residual solids” produced by mechanical water treatment processes at the PolyMet mine 
site and plant site, and only limited information regarding the composition of the sludge is included in the FEIS.  
 

The public needs (and deserves) to know the composition of these waste products, especially because of the potentially 
large volumes that will be disposed off-site. The absence of this information in the FEIS renders it inadequate.  
 

 

 

See the entry on page 5 
of the Flambeau – v – 
PolyMet  report 
entitled: Sludge 
Production  
 
See the entry on page 8  
of the Flambeau – v – 
PolyMet  report 
entitled:  Do waste 
products produced by 
the mine’s WWTF 
and/or WWTP have the 
potential to cause 
groundwater or surface 
water contamination? 
 

 

METAL 
PRODUCTION  
 

 

The PolyMet FEIS states that “annual production post processing would total about 113,000 short tons of copper 
concentrate, 18,000 short tons of mixed (nickel/cobalt) hydroxide, and 500 short tons of gold and PGE precipitate.” 
 

The production values reported in the FEIS are somewhat meaningless because the FEIS does not indicate the 
concentrations of the individual metals found within the various concentrates and/or precipitates that will be produced.  
 

Here’s the analogy:  It’s like going to a liquor store and being told the volume of a bottle of vodka  
instead of being told the volume AND proof. 

 

The PolyMet FEIS needs to disclose specific and accurate projections for metal production so that the public and state 
decision-makers can decide if the environmental risks are “worth it” in terms of potential tax payments to the State of 
Minnesota. It’s a basic tenet of cost v. benefit analysis that the FEIS fails to address, rendering it inadequate.  
 

 

See the entry on page 6 
of the Flambeau – v – 
PolyMet  report  
entitled:  Metal 
Production 

 

WETLANDS 
 

 

The FEIS states that 913 acres of wetlands will be “directly impacted” by the PolyMet project (permanently lost due to fill or 
excavation) and that most of these wetlands are rated “high quality.” It also states that up to an additional 7,694 acres of 
wetlands located within and around the PolyMet project area either will or may be “indirectly impacted” by the mine  – not 
permanently lost, but affected by changes in water quality, groundwater drawdown or other factors.  
 

The FEIS does not specify wetland quality ratings (high v. moderate v. low) for any of the “indirectly impacted” wetlands, 
even though indirect impacts may still be significant, and even though ratings were indeed indicated for the 913 acres of 
wetlands deemed to be “directly impacted” by the project.  
 

Nor does the FEIS offer any baseline water quality data for any of the wetlands that will or could be impacted by the project.  
 

To properly assess for wetland impacts and hold the company accountable for potential violations of the Clean Water Act, 
this type of data is crucial. Its absence from the FEIS demonstrates a major inadequacy in the document that could very well 
result in the State of Minnesota and the general public being left “holding the bag“ regarding potential Clean Water Act 
violations caused by the PolyMet operation.  
 

 

 

See the entry on page 2 
of the Flambeau – v – 
PolyMet  report  
entitled:  Wetlands 
Indirectly Impacted 
 
Also see the entry on 
pages 15-16 of the 
Flambeau – v – PolyMet  
report  entitled:  
Affected Watersheds 
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

SUBAQUEOUS 
DISPOSAL OF 
WASTE ROCK  

 

The FEIS characterizes the planned subaqueous disposal of waste rock at the PolyMet mine site as “the preferred method of 
disposal for the more reactive waste rock” (page ES-23). Sulfide-containing waste rock will be back-filled into the unlined 
east mine pit, lime will be added in an effort to control acid generation, and water will then resaturate the waste. 
 

At first glance, you might think there would be nothing to worry about with regard to the backfill plan. After all, the 
“preferred method” of handling the waste is being implemented. But using the “preferred” method of waste disposal does 
not necessarily mean it will be effective in minimizing groundwater contamination. 
 

Take the example of the Flambeau Mine, where subaqueous disposal with limestone amendment was utilized as the 
preferred method of waste disposal. Specifically, the Flambeau mine pit was backfilled with roughly 9 million tons of sulfide-
containing waste rock, over 30,000 tons of limestone was added to the portion of the waste with the highest sulfide 
content, and groundwater was then allowed to resaturate the backfilled materials.  
 

Preferred method of disposal?  Yes. 
Effective at controlling groundwater pollution? No. 

 

Groundwater monitoring within the backfilled Flambeau pit has shown and continues to show failure of the subaqueous 
disposal technique to control metals leaching. For example, computer modeling done by Flambeau consultant Foth 
Infrastructure and Environment of Green Bay, Wisconsin (also a PolyMet consultant) predicted a maximum manganese level 
of about 550 mcg/l in the groundwater within the backfilled Flambeau pit. But now that the real data has started to come in, 
levels as high as 42,000 mcg/l have been reported – 76 times higher than Foth predicted.  
 

The public needs (and deserves) to know that PolyMet’s “preferred method” of waste disposal does not necessarily 
equate with it being effective at controlling groundwater pollution. The absence of this information in the FEIS renders it 
inadequate.  
 

 

See the entry on page 9 
of the Flambeau – v – 
PolyMet  report  
entitled: Is ARD or 
metals leaching 
occurring or expected 
to occur in ground-
water within the 
backfilled pit and in 
groundwater moving 
beyond the backfilled 
pit? 
 
Also see the entry on 
page 5 of the Flambeau 
– v – PolyMet  report 
entitled: Waste Rock 
Production 

 

POTENTIAL 
INACCURACY OF 
COMPUTER 
MODELING 

 

The PolyMet FEIS depends heavily on computer modeling for predicting levels of contaminants in the groundwater at the 
project site, but the FEIS fails to deal with the fact that this type of modeling has limitations in terms of its accuracy. 
 

As alluded to above, computer modeling for the Flambeau Mine supplied by Foth Infrastructure & Environment (also a 
PolyMet consultant) has proven to be very inaccurate in terms of predicting maximum levels of contaminants in the 
groundwater within the backfilled Flambeau pit.  Here are the numbers: 
 

Contaminant Foth Prediction  Max Reported Level, to date, now that real data has started to come in 
Manganese 550 mcg/l 42,000 mcg/l         (76 times higher than Foth predicted) 

Iron 320 mcg/l 15,000 mcg/l         (47 times higher than Foth predicted) 

Copper 14 mcg/l 810 mcg/l              (58 times higher than Foth predicted) 

Sulfate 1,100 mg/l 2,400 mg/l             (2 times higher than Foth predicted) 
 

The above data has also been graphed (see Appendix B of the Flambeau – v – PolyMet report). 
 

It’s an error of omission for the PolyMet FEIS not to have included: (1) a discussion of how computer modeling can 
sometimes prove to be inaccurate; or (2) provisions for dealing with potential inaccuracies in the computer modeling 
offered in the PolyMet FEIS.   The public needs (and deserves) to have this information in order to decide how much 
confidence to place in PolyMet’s modeling. The absence of this information renders the FEIS inadequate. 
 

 

 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

 
 
 

 

 

- 

 

See the entry on p. 11 
of the Flambeau – v – 
PolyMet report 
entitled:  Groundwater 
Quality Modeling at 
the Mine Site. 
 
Also see Appendix B of 
the Flambeau – v – 
PolyMet report for 
graphs. 
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

NAVIGABLE 
STREAMS 

 

Because of the predicted flows of contaminated groundwater from the PolyMet project site toward streams within and 
beyond the PolyMet property boundary AND because of the potential flow of contaminated surface waters from man-made 
ponds (non-mechanical water treatment systems) that PolyMet hopes to construct at the project site in the future, 
mechanisms need to be in place to insure proper enforcement of the federal Clean Water Act.  
 

Yet, some of the most basic information needed by state and federal agencies and the public to facilitate the prosecution of 
potential violations of the Clean Water Act at the PolyMet site is not included in the FEIS.  
 

First off, the FEIS fails to designate which waters within or near the PolyMet project site are deemed “navigable” and 
therefore waters of the United States subject to protections under the federal Clean Water Act. 
 

This designation proved crucial in a recent Clean Water Act case waged against the owner of the Flambeau Mine in Wiscon-
sin. I was one of the plaintiffs in that case. If the stream of concern (a tributary of the Flambeau River known as Stream-C on 
company drawings) had not been designated “navigable” in the Flambeau EIS, the case would have had greater difficulty 
moving forward in federal court, and it would have been near impossible to try to hold the company accountable for 
polluting the tributary (which is now on the EPA’s impaired waters list due to copper and zinc toxicity linked to the Flambeau 
Mine operation). It turns out that even with Stream-C having been designated “navigable” in the Flambeau EIS, the courts 
failed to award the stream the normal protections guaranteed under the Clean Water Act. But at least we had a shot at it.  
 

So how does this factor into the PolyMet discussion?  As stated above, the PolyMet FEIS does NOT list which of the streams 
and creeks or other bodies of water at or near the PolyMet project site are “navigable” and therefore waters of the United 
States guaranteed protection under the Clean Water Act. This is clearly an error of omission and must be corrected if there 
is any hope of holding PolyMet accountable for the potential impairment of small but nevertheless navigable waters in the 
vicinity of the project. 
 

In addition, once the navigable waters have been identified, the PolyMet FEIS must provide baseline water quality data for 
each and every one of them in order for the FEIS to be deemed adequate. In the Flambeau case cited above, baseline water 
quality data for Stream C was missing from the Flambeau EIS, and, even though the headwaters of the stream were within a 
few feet of where the high-sulfur waste rock was stockpiled during operations and only a thousand feet or so from where 
the ore was crushed and loaded onto rail cars, the company would not concede in court that the elevated copper levels in 
the stream were caused by the mine operation. In turn, this made it more difficult to hold the company accountable for 
violations of the Clean Water Act.   
 

The failure of the PolyMet FEIS to identify any and all navigable waters at or near the project site AND to provide  
baseline water quality data for them is a set-up for similar enforcement problems in Minnesota. 

 
Case in point:    The FEIS does not offer baseline water quality data for Second Creek (a tributary of the Partridge River) even 
though it states that “groundwater in some portions of the [existing LTV] Tailings Basin flows to the south to form the 
headwaters of Second Creek” and that the creek “could be notably affected by the NorthMet Project.” Nor does the FEIS 
comment on whether or not Second Creek is considered “navigable.” The absence of this information in the FEIS will make it 
more difficult to hold PolyMet accountable, in a court of law, for potential problems that may arise in Second Creek as a 
result of the mining operation. The same can be said of other navigable waters at or near the PolyMet project site. 
 

The State of Minnesota and general public need to know which waters at or near the PolyMet site are “navigable” and 
what the baseline water quality is for each and every one of them if there is to be any hope of enforcing the Clean Water 
Act. The failure of the FEIS to provide this crucial information renders the document inadequate. 
 

 

 
 

 

 

 

 

See the entry on pages 
15-16 of the Flambeau 
– v – PolyMet report  
entitled:  Affected 
Watersheds.  In 
particular, information 
about the Flambeau 
Mine Clean Water Act 
case can be found on 
page 16 of the report. 
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

NON-MECHANICAL 
TREATMENT OF 
CONTAMINATED 
WATER 

 

Questions have been raised regarding PolyMet’s goal of eventually transitioning from mechanical to non-mechanical water 
treatment. As stated in comments from the Minnesota Department of Natural Resources (Section of Fisheries): “The 
overview of the transitional approach from mechanical to non-mechanical treatment technologies as presented is highly 
speculative, particularly in terms of success in development of and timing of installation of a successful system.” (Extended 
comments on NorthMet PFEIS, Minnesota Department of Natural Resources – Section of Fisheries, Comments 4 and 5, 
2015). The Department itself, therefore, has exposed the inadequacy of the FEIS to address all issues of importance.

 
  

 

Another consideration is that non-mechanical water treatment methods (biofilter and infiltration basin systems) have 
proven ineffective at the Flambeau Mine site in treating contaminated stormwater runoff.  
 

For example, in 1998 (after the Flambeau pit was backfilled), runoff from the southeast corner of the mine site was directed 
to a man-made biofilter/detention basin in efforts to “clarify collected runoff ” and “improve water quality.” Soil sampling in 
this particular corner of the mine site, where the ore crusher, high-sulfur waste rock stockpile and rail spur were located 
during operations, has demonstrated elevated levels of copper that appear to correlate with high levels of copper in runoff. 
 

Prior to 2012, the biofilter discharge was directed to a small tributary of the Flambeau River known as Stream C, declared 
navigable at the time of the mine permit hearing in 1990. Despite non-mechanical treatment of the runoff, however, the 
discharge consistently contained copper levels exceeding the toxicity standard set to protect fish and other aquatic species 
(the toxicity standard for copper, adjusted for hardness conditions at Flambeau, is about 3-5 ppb). Environmental 
monitoring reports show that at times the copper levels in the water exiting the biofilter (e.g., 42 ppb in Sep 2011) were 
actually higher than the levels measured in the runoff entering the biofilter for treatment (e.g., 17 ppb in Sep 2011), the 
exact opposite of the desired effect.                                                                                                               
 

In 2010 the Wisconsin DNR initiated a study to assess the health of Stream-C and later issued a report in which the 
Department concluded, “Water quality monitoring done at the site between 2002 and 2011 showed that Stream C and its 
contributing drainageways contained copper and zinc concentrations that frequently exceeded acute toxicity criteria (ATC). 
On average, copper exceeded ATC’s in 92% of samples, and zinc exceeded ATC’s in 46% of samples.”  
 

Upon recommendation of the Wisconsin DNR, Stream C was added to the EPA’s Section 303(d) Clean Water Act list of 
“impaired waters,” effective April 2012, for copper and zinc toxicity linked to the Flambeau Mine operation. 
 

In early 2012 the owner of the Flambeau Mine converted the biofilter to an infiltration basin (another form of non-
mechanical treatment), but this option, too, was a failure. Instead of water percolating downward into the earth with the 
desired effect of contaminant attenuation, the basin and a second one constructed at the Flambeau site tended to fill to 
capacity and nearly overtop each year with the Spring melt. As noted by the Wisconsin DNR in an email sent to Foth (the 
Flambeau consultant responsible for designing the infiltration basins), “we clearly cannot continue responding frantically 
every spring when the North and East Basins fill up to capacity. This is not a viable management strategy.”   
 

The failure of non-mechanical water treatment systems at Flambeau does not bode well for PolyMet’s stated goal of 
eventually transitioning from mechanical to non-mechanical treatment methods.  The PolyMet FEIS is inadequate in that the 
possibility of outright failure in establishing workable non-mechanical treatment systems has not been fully evaluated.  
 
 
 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 
 

 

                                                                                                                                                                      

 

See the entry on pages 
13-14 of the Flambeau 
– v – PolyMet report  
entitled:  Mechanical 
and Non-Mechanical 
Treatment of Surface 
Water and/or 
Groundwater.   
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

HYDROMET 
RESIDUE BASIN 

 

Even though the hydromet residue basin at the PolyMet plant site will exist in perpetuity and contain some of the nastiest 
waste products generated by the mine operation, the FEIS states: “It is assumed for purposes of the FEIS that the leakage 
from this [lined] facility into underlying groundwater or adjacent surface water would be negligible and therefore is not 
further evaluated.”   
 

That’s a big assumption to make, and the FEIS does not provide detailed justification for so doing. Even if the liner beneath 
the hydromet residue basin remained intact for several hundred years, that doesn’t give PolyMet the right to create a future 
mess that others may have to deal with several hundred years from now.  
 

The public needs (and deserves) to know more about this critical “assumption” made in the FEIS, and modeling needs to 
be provided for what would happen if the assumption of “negligible leakage” turns out to be wrong.  

 

 

See the entry on p. 7 of 
the Flambeau – v – 
PolyMet report 
entitled:  Do the mine’s 
flotation tailings 
and/or hydromet  
residues have the 
potential to cause 
groundwater or surface 
water contamination? 
 

 

TREATMENT OF 
CONTAMINATED 
WATER WITHIN THE 
BACKFILLED PIT 

 

The section of the FEIS entitled “NorthMet Project Detailed Description,” includes no plans for installing a groundwater 
capture system around the 207-acre unlined east/central pit 

 
(unlike plans clearly outlined in the FEIS for installing capture 

systems around the 526-acre Category 1 waste rock stockpile 
 
and a portion of the 1,325-acre tailings dump).  

 

Still, the FEIS states: “During reclamation (year 21-40), ‘water from the East Pit would … be pumped to the WWTF [Waste 
Water Treatment Facility] and treated ...’ after which treatment of water in East Pit Backfill may continue into closure and 
long-term maintenance.”   
 

Since the NorthMet plan does not include provisions for installing a groundwater capture system around the unlined mine 
pit, it is unclear from the limited information in the FEIS how the contaminated pore water will be captured so that it can be 
treated. Nor is there any indication of how efficient the employed system might be in capturing pore water from a mine 
feature as large as the unlined pit (207 acres in size, extending up to 700 feet beneath the surface and containing roughly 
140 million tons of waste rock).  
 

Cleaning up the contaminated water within the backfilled PolyMet mine pit would indeed be a mammoth undertaking. Yet 
the FEIS provides no real detail for how it might be accomplished (or how it will be handled in terms of the financial 
assurance package).    
 

The public needs (and deserves) to have this information in order to truly assess impacts from the PolyMet project.  
 

 

See the entry on p. 13 
of the Flambeau – v – 
PolyMet  report  
entitled:  Mechanical 
Treatment of 
Contaminated 
Groundwater within 
backfilled pit 

 

 

PERSONAL 
ACCOUNTABILITY/ 
FULL DISCLOSURE 
 
 
 
 
 
 
 
 
 
 
 

 

There have been some rather curious word choices and changes in wording in the EIS as it has moved from the DEIS stage to 
the SDEIS to the PFEIS to the FEIS. These word choices and changes are curious in the sense that they have actually muddied 
the waters instead of adding clarity to the final draft of the document.  
 

If these sorts of word choices are to be made, the public deserves to know WHO made them, and WHY. Without some sort 
of personal accountability (i.e., naming names), too many things can be slipped under the rug, to the public’s detriment.  
 

 For example, please see page ES-26 of the PFEIS and compare to page ES-24 of the FEIS.  The former states the following 
as the lead-off sentence to the first new paragraph in column 1:  “Water quality modeling performed in support of the 
FEIS indicates that water treatment systems would be needed at the Mine Site and Plant Site indefinitely.” The 
paragraph ends with the following:  “Both mechanical and non-mechanical treatment would require periodic 
maintenance and monitoring activities for as long as treatment is required (indefinitely).”  

 

Please compare this to the rendition that appears in the FEIS (page ES-24). The above-cited lead-off sentence was delet-
ed from the corresponding paragraph, and the word “indefinitely” was removed from the final sentence. Instead, the 
information is now buried in the middle of the first paragraph of the second column, where it’s much less prominent.   
                                                                                                                                                                                                         (cont.)                                                                                                                                                                                                                                                                                                                       

 

9 



 

Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

PERSONAL 
ACCOUNTABILITY/ 
FULL DISCLOSURE 
(cont.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

The information that water treatment systems would be needed “indefinitely” at the PolyMet project site is critical to 
impact analysis, as reflected by the fact that the above-cited sentence (or variations thereof) appears about 20 times 
throughout the body of the EIS. Yet, this crucial information was relegated to second-class status in the Executive 
Summary of the FEIS, the part of the document that would get the most traffic. 

 

Whose idea was this?  The public needs (and deserves) to know who is masking critical information so citizens might 
better pass judgment on the integrity of the EIS process (and therefore the integrity of the document itself). 

 

 A second example:  Please compare p. 5-173 of the PFEIS to page 5-174 of the FEIS.  It looks like someone was trying to 
“muddy the waters” by changing phraseology. The term “water quality standards” in the PFIES was changed to 
“evaluation criterion” in the FEIS.  The average citizen certainly would understand the former phraseology better than 
the latter. 

 

Again, whose idea was this?  The public needs (and deserves) to know who is “muddying the waters” in what appears 
to be an effort to downplay information that justifiably would raise public concern. 

 

 A third example:  Please compare p. 3-2 of the DEIS to p. 3-4 of the FEIS. The DEIS clearly indicates tonnages of the 
various metals to be produced by the PolyMet operation (and therefore subject to taxation). Yet, the FEIS indicates 
tonnages of various concentrates and precipitates without disclosing their actual concentrations.    

 

As stated earlier, the production values reported in the FEIS are somewhat meaningless.  It’s like going to a liquor store 
and being told the volume of a bottle of vodka instead of being told the volume AND proof. 

 

Again, whose idea was this to use funny numbers to describe production values?  The public and state decision-
makers need (and deserve) to know real production numbers so they can decide if the environmental risks are “worth 
it” in terms of potential tax revenues.  

 

 Curious word choices used in the FEIS: 
 

o Who decided to call the location of the PolyMet tailings dump and processing plant the “Plant Site” when the 
vast acreage associated with the site is tied to the dump (3,000 acres) rather than the processing plant 
(perhaps 200 acres)? 

o Who decided to use the term “hydrometallurgical residue” instead of the more broadly understood term, 
“tailings” to describe the waste generated by the hydromet plant? Surely the latter term would have done a 
better job at alerting the public to the toxic nature of the waste.  

o Who decided to characterize groundwater drawdown, changes in water quality and other potential changes to 
wetlands at the PolyMet project site as “indirect” impacts, when those effects indeed would be directly caused 
by the mine?  The use of the term “indirect” in the EIS does not meet the common dictionary definition of the 
word and, to PolyMet’s unfair advantage, tends to minimize the connection between the mine and what could 
be some very serious impacts.  
 

 Curious timing of the release of the FEIS:     The PolyMet EIS process has been underway for, what, about 10 years 
now? Yet, someone decided that the 3,500 page FEIS had to be released now, over the busy holiday season (when 
people need and deserve to have time with their families) and to give the public a mere 30 days to respond.  
 

This curious timing has made it more difficult for working-class people in the community to offer comment on this very 
important decision. Whose idea was it to release the FEIS in mid-November and impose a 30-day deadline over the 
holiday season?   

                                                                                                                                                                                                                  (cont.) 
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Area of Concern 
 

 

Inadequacy of PolyMet FEIS 
 

 

Documentation 
 

 

PERSONAL 
ACCOUNTABILITY/ 
FULL DISCLOSURE 
(cont.) 
 

 

The above are examples of what appear to be questionable decisions made by one or more people involved in the EIS 
process. It’s time for the co-lead agencies to “name the names” of those who are responsible for what appears to be a 
thinly-veiled attempt to mask unpalatable elements of the FEIS with “feel good” language and minimize public participation 
in the review process.   
 

The public needs and deserves to know who is really “calling the shots” here so they might better judge the integrity of the 
EIS process (and therefore the integrity of the FEIS itself).  Without this type of full disclosure and transparency, the FEIS 
must be deemed inadequate.  

 

 

 
 
Closing comments: 
 
For the reasons outlined above, I have concluded that the PolyMet FEIS is inadequate. 
 

Moreover, since the Draft Record of Decision (DROD) issued by the USDA Forest Service regarding the land exchange was “based on the Final Environmental Impact Statement 
(FEIS) for the NorthMet Mining Project and Land Exchange,”

1
 a document now shown to be inadequate and flawed with regard to critical information relied upon by the Forest 

Service in making its decision, I object to the draft decision authorizing the conveyance of 6,650 acres of federal lands in the Superior National Forest to PolyMet.  
 

The deciding officer’s stated assumption in the DROD that “the mandatory requirements of relevant policy, regulation and law related to the mining project will be met,”
2
 has 

been shown to be flawed. 
 

With regard to my objection to the land exchange, I know of no way to resolve the objection except to outright deny the exchange. 
 

I respectfully ask the co-lead agencies to weigh my comments fully and fairly in the review process. 

 
Thank you, 

 
Laura Gauger 
1321 E. 1

st
 St. 

Duluth, MN 55805 
Tel:  218-724-3004 
Email:  kettu2010@gmail.com   
 
 
Enclosure:  PolyMet Decision:  The Flambeau Factor, Laura Gauger, November 2015 (Note:  The DVD inside the back cover of the Flambeau – v – PolyMet report includes not only 
the documents cited in the Flambeau – v – PolyMet report itself, but an electronic copy of the present set of comments). 

______________________________________________________________ 
 

1. NorthMet Project Land Exchange Draft Record of Decision, USDA Forest Service – Eastern Region, Superior National Forest, November 2015, p. 1. 
2. ibid., p. 10.   
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